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DETAILED ACTION 
Response to Amendment 

This office action is in response to tine amendment filed 3/25/09. Claims 1-5 and 7-8 are 
pending. 

Allowable Subject Matter 

The indicated allowability of claims 4 and 5 is withdrawn in view of the newly applied 
reference(s). Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-5 and 7-8 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

3. Claims 1 and 7-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between 
the elements. See MPEP § 2172.01 . The omitted elements are: the counterweight and 
the means for toggling. Currently the claims require the inertia lever to move upon 
impact but the proper function of the latch device during impact can not be achieved 
without the use of a counterweight as disclosed in the specification. The counterweight 
must be claimed. Further, the claims require a slot for engaging the inertia lever "for 
automatically toggling" the inertia lever. This is unclear and appears to be missing 
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essential elements such as a spring? The lever can not be toggled without a means to 
return the lever to an original position. Further clarification is necessary. 

4. Further regarding claims 1 and 7-8, the release lever and latch hook engagement 
is unclear. Are these components directly engaged? It appears that a pawl may be 
necessary for function between the release lever and latch hook. Further clarification is 
necessary. 

5. Further regarding claims 1 and 7-8, the normal operation of the latch should be 
included for a clear understanding of the movement and differing position during a side 
impact (as claimed). Applicant should include language such as "in a normal operating 
position the inertia lever engages the slot of the release lever to allow rotation of the 
release lever and release of the latch mechanism where upon side impact, the inertia 
lever moves out of the slot of the release lever due to the counterweight and prevents 
rotation of the release lever". Applicant is advised to use terminology from the 
specification to clearly define the function of the latch mechanism. 

6. Regarding claims 2-3 and 8, the first position of the inertia lever is defined as 
being out of engagement with the release lever (claim 2) yet the inertia lever tab and the 
release lever slot are engaged (claim 3) when the inertia lever is in the first position. 
This is unclear and requires clarification. 

7. Claims 4-5 are rejected based on their dependency of claims 1 -2. 

8. The claims have been examined "as best understood" until the aforementioned 
U.S.C. 112 rejections are overcome. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-5 and 7-8 are rejected "as best understood" under 35 U.S.C. 103(a) as 
being unpatentable over Koeppen DEI 9738492 

4. Regarding claim 1 , Koeppen shows a latch mechanism for selectively latching a 
door to an automotive vehicle, said latch mechanism comprising a latch hook (see 
abstract; locking mechanism) movable between a locked position and an unlocked 
position, a release lever (1) operatively coupled to said latch hook for selectively moving 
said latch hook between said locked and unlocked positions; and an inertia lever (2) 
engageable with said release lever to prevent movement of said latch hook between 
said locked and unlocked positions, said inertia lever movably supported within said 
latch mechanism for moving in and out of engagement with said release lever in 
response to a side impact upon the vehicle (see abstract for explanation of motion 
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relative to cliange in acceleration); wherein said release lever includes a slot (15) 
presenting sides for engaging a portion of said inertia lever for automatically toggling 
said inertia lever in response to movement of said release lever to prevent seizing of 
said inertia lever within the latch mechanism. See the Koeppen device below. 




5. Regarding claim 2, Koeppen shows a means for biasing (7) the inertia lever to a 
first position out of engagement with said release lever. 
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6. Regarding claim 3, Koeppen shows the inertia lever has a tab (1 1 ) and said slot 
of said release lever is aligned with and engages the tab when the release lever is 
actuated to unlock the latch hook and the inertia lever is in the first position (see figure 2 
where 11 is in 15 allowing rotation). 

7. Regarding claim 4, side impact moves the inertia lever to a second position 
(figure 3) so that the tab and slot are not aligned. 

8. Regarding claim 5, the inertia lever is pivotally mounted within said latch 
mechanism (pivot point T1). 

9. Claim 7 is rejected by Koeppen as applied to claim 1 above where Koeppen 
further shows a housing (see abstract) wherein "as best understood" until further detail 
is provided regarding the release lever and latch hook engagement, the latch hook of 
Koeppen is on an opposite side than the release lever and inertia lever. 

10. Claim 8 is rejected as applied to claims 1-4 above. 

1 1 . Please note that Koeppen does not particularly point out a side impact but does 
include a latch mechanism responsive to a change in acceleration. This would obviously 
include a side impact. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-5 and 7-8 have been considered 
but are moot in view of the new ground(s) of rejection. 



Conclusion 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to KRISHNA R. FULTON whose telephone number is 
(571)272-7376. The examiner can normally be reached on M-TH 7-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571-272-6856. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/KRISTINA R FULTON/ 
Examiner, Art Unit 3673 
4/6/09 



